T HE 


CASE 
arver/ity of Oxford: 


ewing, That the City 1s not concern'd 
to oppoſe the Confirmation of their 
CHARTERS by PARLIAMENT. 


Preſented to the Honourable 


39 


riday Jan. 24. 162. 


= | 


TLLLLEEL TOD 


KPLEE& its 


Oxford, Printed a e THEATER, I690. 


at 


5 FOE .. - T7 
We 322 0 | k Aa 37 
da 
54 ST9\E GOIN; ; 4 
Ls Sd # . 
T.'H E 


OF: 'T: HB: . 


UnivERsITY of OxFoRD; 


Shewing, that the City 1s not concern'd to oppoſe 
the Confirmation of ther CHAR TERS by 
PARLIAMENT. | 


HE Univerſity deſire this Confirmation of their Char- 
ters by Act of Parliament, only to ſecure themſelves 
from a return of thoſe Encroachments in any ſucceed- 

| ing Reign, which they experiencd in the laſt. For 

when once the Grants of Kings to the Univerſity in general, and 
to every Colledge in particular, ſhall be affirmed by Law, it is 
evident, that there will be no pretence nor color left for any Ar- 
bitrary Power to violate our Priviledges for the future. - As the 
Univerſity defign'd nothing more by this Bill, bur this Security 
to themſefves; fo were they careful to remove from the City all 
grounds of Jealouſie on this occaſion :. And therefore they of 
their own accord charg'd this AQ with a Proviſo, iy = ſe- 
cures the Rights, Liberties, and Immunities- of the y 3 and 
puts them wholly out of the, reach of this Bill.” As the confir- 
mation is by A& of Parliament, ſo' is the Proviſo made by the 
ſame Authority ; and therefore no greater power can ſecure 
our rights, than that, which, as EffeQually, reſtrains our En- 
croachments. 'The Town of Cambridge are fo ſenfible of their 
own Security in-this Clauſe, -that though they have equal Rea- 
ſon to. oppoſe this Bill, as the City of Oxford; yet they wholly 
reſt ſatisfied with the Proviſo. But the Citizens of Oxford have 


taken this opportunity to preſent a Liſt of their old pretended 
C3TieVances, 
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'Grievances, moſt of which were offer'd to the Parliament, as 
* then call'd, in 1649, and rejecttl eFen by that Aſſembly. Ir is 
conceiv'd, that:the City of Oxford will by force of the Proviſe 
have the ſame liberty todiſpute thg Juſtice of our Rights after 
this Act, as before it; and that therefore they art in no wiſe 
concern d to oppoſe the Bill; 'byt may, without danger to them, 
be referr'd to the ordinary courſe of Law. However, fince they 
have repreſented as new Grzhts; the'ancient ahd wiqueſtiona- 
ble Rights of the Univerſity, founded on immemorial Cuſtoms, 
ancieut Charters of Kings, and confirm'd all; except one; by 
AQ of Pacliamenr ; /it hath been thought fit to diſcover that 
Fallacy, and to give a full Anſwer to every one of their Articles, 


I. B7 2 Charter bearing date the 30. day of March rr. Car. 1. 

the ſole Licenſing of Taverns #s Granted to the Univerſity, 
and all Magiſtrates and others within or without the Univerſity 
(except the Chancellor, and hy Vice-Chancellor) are prohibited to im- 
termedale with the Licenſing of Vintners, in Oxford ; and none are 
to Licenſe any Ale-houſes there, but by the Expreſs conſent of the 
Chancellor, or Vice-Chancellor ; and by colour of thi Grant they do 
Licenſe Ale-houſe-keepers, and take Recognizances ; but aid never 
Return any of them to the Quarter Seſſions until abuut ten years 
| laſt paſt, and have ſince Returned the ſame but ſeldom. Whereas by 
the Statute made 7. Edw. 6th. the Power of granting Wine-L3. 
 Cenſes tn Oxford u« Veſted in the City; and alſo by the Ancient Char- 
zers of he ſaid City, none that 5 not of the Guild of the ſaid City 
ought to ſell any Wine by Retail in the ſame; and the Magiſtrates 
of the ſaidCity, by ſeveral Aﬀs of Parliament, have Power, as Their 
Majeſties Fuſtices of the Peace, to Licenſe Inns and Ale-houſes within 
the. [ard City. | 


Anſwer T. The Univerſity claims the ſole Licenſing of 'Ta- - 
verns, but derives that Power much higher than from the Char- 
ter of Car. 1. The recital and explanation of ancient Priviled- 
ges in that Grant, will not reduce them to as low a date, 'as the 


Charter ic ſelf. And therefore fince this Power was GY 
veſte 
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veſted in us at leaſt nnder F.3, Weftilt juſtifie oyr claim to ir 
as given'by'him ; and always fav'd to us in the Statutes of. his 
Succeflors;: The 7; Ed. 6.- doth not take away. .:thiz:Pawer, but 
ſet limits to'it ; it reſtrajns the Univerſity to three 'Laverns only, 
and neither by Letter, or Equity enables the City to Licenſe any. 
The 12, Car. 2. faves the Rights of the Univerſity, and takes 
away all pretences of any right from the City. For it that power, 
which is-tow lodg'd inthe Univerſity,” ſhould be taken away 
from us; It is evident, That, according to.the legal expolicion 
of that ftatute, the King only, and not the City could have 
any advantage by our loſs. For fiace all independant Corpora- 
tions, which -had once an indiſputable right of granting Li- 
cenles, are reſtrain'd by this Law ; it" is eaſy even for the City 
to- inferr, 'That a Subordizate Corporation, which could -here- 
tofore lay no good claim to that power, muſt az laſt equally be 
ſubje& to that reſtraint. | 

2. The Licenſing of Ale-Houſes is a Right of as ancient a 
date as the' former; but not always perhaps'in ſo/exprels wards 
ſav'd to us. This Power, as a branch of the Clerk-ſhip of. the 
Market,” was indiſpatably ours: and in all Compoſitions with 
the Town, was heretofore ſoeſteem d and allow d; nor is it, as 
we conceive, leſſen by x. and 6. E4. 6. For the inteat and de- 
fign of that A& is to permit none to keep an Ale-houte, buc 
thoſe that are Licens'd by two Jaſtices; but not to authorize alt 
ro keepone, who can obtain that Licenſe. 'The Vice-Chancellor 
therefore dothyſtill retain his Negative Voice ; nor 4s it reaſo- 
nable, fince'the inconvenience of Ul Houſes in 0xfor# would 
_ be fo- great, that any ſhould be permitted there without his 

Conſent and Approbation. Bur Laſtly,' it is to be noted, That 
though in the precedent Statute, the Rights of the Univerſity 
be not exprelly ſav'd 5 yet that this Law is no otherwiſe enforc'd 
and continued by x Fac. c. 9. than that the ancient Priviledges 
of the Univerſity ſhould -not be leflen d. by it. 


' 


II. By: 
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- II. / By the ſard Charter it is Granted, that the Chancellor, Vice- 
Chancellor, 'or -Proftors, ſhall have: Power to ſearch by Day or by 
Night for ſuſpicious Perfans; and for ſuch as. can give no Account 
of themſelyvs, and to puniſh: fuch as are faulty by Impriſanment, 
Baniſbment, or: atherwiſe, 'nith a mandate to the Mator and Offi- 
cers of the Town tobe Aſſiſtant to the ſearch after ſuch Offenders ; 
and: by colour: of ths Charter, and a pretended Cuſtom, they claim 
a Power to impoſe Forty. ſhillings upon any Perſon (whether Citi- 
zen or Stranger) being out of his Houſe or Lodging after Nine of 
the Clock; which they have Exgrqiſed not only upon Private Citt- 
gens, but upen the Magiſtrates of the City in the Execution of their 
Offices, and bave Impriſened the Conſtables for keeping Watch and 
Ward according to the Statute of Wincheſter ; which 1 a great In- 
vaſion upon the Liberty of the Subjeft, and hath been often [0 de- 
clared in Weſtminſter-Hall ; wherefore it is bumbly. hoped th Par- 
lament will not Affirm the ſame by a Law. 


Anſw.1II. The Power of the: Ntzght-watch is veſted in both 
Univerſities by immemorial Cuſtom, confirm'd to the Univer- 
fity of Oxford by the Charters of Hen. 3. and 2. 3. ratified by 
Act of Parliament under-Qu.Z/. and only more largely explain'd 
by the Charter of Car. 1: This Power being torally vetted in 
the Vice-Chancellor , and Proctors :: thoſe Perſons who: have 
ſet up a Watch, upon. pretence of their Office, with a defign'd 
Aﬀront to the Univerfity, have formerly been amere'd by the 
Vice-Chan. and that Sentence againſt-them was, upon an 7a- 
beas Corpus brought, in Parnter's Caſe, afirmd in the Azngs- 
Bench. But yer if choſe Turbulent Perſons had nor other de- 
ſigns, than to aid the Univerſity in their Watch ; their aſſiſtance 
1s fo far from being forbidden-by that Charter, that it is ex- 

preily requird. The Statute. of Wincheſter indeed enjoins a 
Watch to be kept ; but takes not away the Univerhfities Power 
of keeping it: So.that the-performance of this Duty by, the U- 
niverſity, can be no breach of that Statute ; bur the neglect of 


it might be 1o. 


." 2, The right of this Power being thus cleard, much mighc 
| be 
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be added concerning the abſolute neceflity of the continuance 
of it; eſpecially fince the exerciſe of it hath always been ſuch, 
that nothing can be reaſonably objected. againſt the good Ma- 
nagement of that Office. We have no power to puniſh mea _ 
for being out of their Houſes after Nine, if they have any rea- 
ſonable Cauſe, for being ſo; and we appeal to the Citizens 
themſelves, whether we have ever been ſevere in admitting their 
Reaſons or Excuſes. 


. TIE. By the ſaid Charter the Clerk ſhip of the Market « Granted 
fo the Univerſity, 'with free Power to Diſpoſe of the Stalls and 
Standing-Places in the Markets,. to have the full Government of 
the Markets, and to take Toll tn the Markets ; Whereas. the Unis 
verſity hath only a Title to the Clerkſhip of the Market, (and. that 
did Anciently belong to the City 3) but the Markgts, and the place- 
ing of them, and all Stallage, Piccage, and Toll, and all other 
Profits therein, by ancient Uſage and Preſcription, do yet belong 
unto the City ; and for the Profits thereof, the City doth pay a large 
Fee-Farm to Their Majeſties. So that in caſe the ſaid Charter 
ſhall be confirmed by Parliament, the ſaid City will loſe the ſaid 
Alarkets and Profics ariſing thereby, which us @ very conſiderable 
pens of that Revenue, whereby the Corforation-u maintained and 

upported. | | | 
_ Anſw,1II. The Univerſity, by the Charters. of Hen. 3. and 
Ed. 3. had the full Government of the Market, and all other 
Incidents to that Office. 'The City indeed did pretend to take 
Toll ; but upon complaints againft it in Parliament 14 E4. 2. 
and 28 Hen.6. were obliged to deſiſt. ' And in the year 1429, 
they did in Convocation openly diſown both Toll, and Stal- 
lage, and a publick Inftrument was thereupon made. The 
Town do not pay any Fee-Farm-Rent to the King for theſe 
Profits ; but on the contrary, the Univerſity were obliged in” 
29.-Ed. 3. to pay five pounds to the King for the Clerklhip of 
the Market, and thele Perquiſites thereo | 


EF IV. Power 
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IV. Power « given to the Univer fity, by the ſaid Charter, to hold 
a Court-Leet, or view of Frank Pledge as well over the Town, and 
all the Inhabitants, as over the Univerſity; that it ſhall be a full 
and compleat Leet, andthat the Univerſity ſhall have the Perquiſites 
thereof, and Power to Diſtrain for the ſame. Whereas the City hath 


& Five Leets, one Abſolute and Compleat for North-gate Hundred, and 


four other for the Four Wards within the City, and therein have all 
the Power of Leets; Except, 1ſt. the Enquiry into the Aſſize and 
Aſſay of Bread, Beer, and Wine. 24, The Examination of Weights 
and Meaſures. 3d. The Puniſhment of Fore ſtallers, and Regra- 
fers. 4th. The Puniſhment of Putrid Vittuals, 5th. The Puniſh 
. ment of thoſe who wear Arms in the Univerſity ; And, 6th, the Sur- 
vey of the High-ways, and Streets ; which being Anciently likewiſe 
zn the City, were 29. Ed. the 3d. ſurrendered into the King s Hands, 
and by Him Granted to the Univerſity ; and for theſe Six Points 
the Untverſity have ever ſince 29* Ed. 3d. held a qualified Leet over 
the City and Suburbs, for ſo much, and for ſo many Things and In- 
quiries as were given to the Univerſity 29. Ed. 3d. And thu Leet is 
#0 be ſerved by a mixt Jury, one half Previledged Men, and the other 
balf Free; and the Penalties impoſed by the jaid Univerſity in this 
Leet are to be Eſtreated, and ſent to the City, and to be Levied by 
them to therr own uſe towards their Fee-Farm. S 

Anſw. IV. The Univerſity doth not only claim a qualified- 
Leet, by the Grant of Z4.3. but preſcribes to an abſolute and com- 
plete Leet; which was ratified to them by the Charter, 14. .8. 
and confirmed by At of Parliament, 3. E/zz. The Town can- 
not prove, that the Profits of our Leets were ever granted to 
them; and if they could, yet the Univerſity was firſt intitled 
to them by far more ancient Charters; and conſequently could 
not be deprived of that Right by any ſubſequent Grant. 

V. By the ſaid Charter it is Granted, that the Univerſity ſhall 
have Power to make Orders and Laws to bind all the Inhabitants in 
the {aid City. Whereas the City and Univerſity are two diſtinit Corpo- 
rations, and the one in no ſort Subordinate to the ether ; and therefore 
zt 75 not reaſonable that the Citizens ſhould be bound by Laws, which 


' they never conſented to by themſelves or their Repreſentatives. / 
Anſw. 
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© Aeaſw. V. This Charter doth no- otherwiſe ſubject the City; to 
the Univerſity, than'former Grants and Acts of Parliaments had 
ſubjected it.” They were always before a Corporation. ſubprdi- 
nare tous; and in Law, as:well as Intereſt dependant on us, 
They are accountable to us'in our:Courts, they do.every year 


take an Oath of Fealty to us, and theſe, if any, are ſufffcjeat E l 


Tokens of Subjection. . | 

2. Since therefore our Corporation is ſuperior to them, it is 
no wonder, that our By-Laws ſhould oblige them, And this 
Power was not, as they would pretend, granted to us by Car. x. 
bur is an ancient and unqueſtionable Right, already confirmed 


by AQ of Parliament. 


: VI. By the [aid Charter aGrant « made to the Univerſity of two 

Coroners. Whereas, time out of mind, the City hath had two Coro- 
ners, who have ſate upon all Perſons, as well. Previledged as Free, 
until the making the [aid Charter ; and therefore the City having an 
Intereſt in the Coroners before the ſaid Grant, the Grant ts the Uni» 
verſity is void, and Inquiſitions taken under thetr Grants Coram 
non Judice, 

Anſw. VI. The Univerſity: had long before, by. Charters of 
Hen. 4. and Hen. $8. power to hear and try all Felonies and 
Murders, committed either by their own Members, or againſt 
them; and therefore it ſeemed neceſſary, in purſuance of for- 
mer Rights, that for the better Inquiry. into thoſe Offences, 
that were afterwards to be finally: tryed by them, the. Coroner 
ſhoald be appointed by their Authority. This, and this only 
is the new Grant of Charles the Firſt, and is ſuch, a Priviledge, 
as may indiſputably be granted by him; and which cannot be 
thought to encroach on the Right of the City, who ſtill have 
power to appoint a Coroner for themſelves; and. were forbid- 
den by former Charters to aflign one for-us. The Coroners 
Power indeed was before lodged in the Chancellor and Steward ; 
and Charles x. did not fo properly create a new Office, as dis 
vide the different Powers of a former Officer, 


Ts. VII By 


. « ; : | 
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©- VII. By #be:ſaid Chabter Towns-men are to be Anſwerable for 
their Families in Buying and Selling all Wares, where either Party 
# a Scholar; and-alſo for all ſuch Perſons as they ſball harbour in 
their Houſes above three Nights; and no Towns-man u to. build 
any Cottages without the Expreſs leave of. the Chancellor, or Vice- 
Chancellor, which are Reſtraints inconſiſtent with the Liberty of a 
Free-man of England. 

nſw. VII. Theſe pretended new Hardſhips are reaſonable 
and ancient Cuſtoms agreeable to our ancient Charters, -It the 
Servant ſells falſe Goods, the Maſter is obliged to Reſtirution ; 
if a Man will harbor: a Stranger above three days, he ſhall be 
reſponſible for him. And there is the ſame reaſon, 'if a Man 
do erect a Cottage for the Reception of ſuch perſons as if he 
harboured them himſelf. Now it is not eaſy to imagine, that 
theſe Cuſtoms which were the known Laws of the Land, even 
before the. Entrance of the Normans, ſhould be now inconfi- 
ftent with the Liberty of the People of England, and apparent 
Badges of Slavery. 


VIII. The Univerſity hath likewiſe by the ſaid Charter a Grant 
of Felons Goods, and Power to ſearch and ſeize ſuch Goods ; whereas 
the City doth claim the {ame by Charters more ancient than any the 
Univerſity pretended to claim by ; and the Univerſity themſelves, 
Under their Comman-Seal, have granted, that Felons Goods. do be- 
long unto the City, towards their Fee-Farm: And the City having 
the Charge and Cuſtody of keeping the Gaol, ' and being liable to E/- 
capes, and being at the expence of holding Seſſions of the Peace, and 
Gaol-delivery four times in the Year, and the Execution of Priſo- 
ners ; tt may ſeem unreaſonable that the Univerſity ſhould have the 
Profit of thoſe things, which uſually belong to other Cities in the 
fame circumſtances. + 4 | 

Anſw. HI. Felons Goods do by no ancient Charter belong 
_ to the City of Oxford; nor can they produce any ſuch Charter 

antecedentto ours. They were always, as appears by a multi- 
tude of Records, heretofore claimed by the King, and were 


by the Sheriffs ſeiſed to his uſe. The Univerſity were not firſt 
intitled 
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intitled to them by the Charter of Charles r. having enjoyed 
them long before the Date of that Grant, but by the-Charter 
of Hen. $8. confirmed” by' the Statute of 13 Ex. We did not 
therefore indeed lay-any claim to them in the Compoſition un- 
der Hen. 6. becauſe there was no reafon, that we ſhould chal- 
lenge that, : which we #hen-had no right to. But'the Intereſt of 
them being then veſted in the King, was, as it lawfully might, 
by Charters .of ſeveral ſucceeding Princes, transferred to the 
Univerſity. | | 
2. It is not unuſual in other Caſes, that Felons Goods ſhould 
be granted away from thoſe that maintain the Priſohers. Nor 
ought the City, eſpecially, to complain of their Expences in 
this kind, whoſe*Priſoners chiefly ſubſfiſt on the Alms of the 
Univerſity. However this is matter of Right, ''We' infiſt 'on 
authentic Records, and Charters; and it is a great ſign; that 
on their fide the Records are deficient, when they have this Re- 
courſe to Argument. / Wd; 


IX, The Univerſity doth pretend to have a Power to diſcommon 
Citizens at their pleaſure, and to inhibit all previledg'd Perſons to 
have any Commerce or. Trading with them, which they" ſometimes 
uſe, to the ruin of the Citizens and their Familtes, Oo 

Anſw. 1X. It is here own'd, that the Citizetis do wholly fub- 
fiſt by their trade with the Univerſity ; and that the ruime of 
them and their Families, is the neceſſary conſequence of the 
lo of it. This: Confideration hath -had: ſo good an-efte&t 
on the Univerſity, that it hath always-iaclin'd them to-pity'and 
moderation in the Exerciſe of eh power z And it might bejuſtly 
expected, that it ſhould likewiſe have ſuch influences ow the Ci- 
tizens; as might hinder them from oppoſing the juſt rights of 

"that Body ; on which they always heretofore were; and now 
confeſſedly are dependant. But if ſome of them ſhall ftill mo- 


leſt the Univerſity, and diſturb -our peace, and good govern-. 


ment; We cannot poſlibly rake a-juſter and milder[method of 
procuring our own quiet; than by cutting off all Correſpon- 
dence with our facious adverſaries: This right of D:/communing 
en 


* AS SIE Wn»; wc er L 
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theris a reaſonable; and, (as by many precedents can be prov'd) 
an anzent Right of the Univerſity, and exerciſed long before 
that Charter upon urgent occaſions; but withall ſo rarely pra- 
Riſed, that thoſe who now complain of it, will hardly be able 
to remenber one ſingle inſtance of it. Nor ought the Towns- 
Men to complain of this, who have uſually made it the Condi- 
tion of their Leaſes: thar they ſhall nor let their Houſes to a 
Scholar as an Under-Tenant, and ſhall never grind at any o- 
ther than their Mill. 


X. By the ſaid Charter it « granted, that Scholars, their Ser- 
vants, and the Servants of the Univerſity, ſhall not be forced to 
appear at Muſters, or contribute thereunto; and that they ſhall be 
arſcharged of Subſides, Reliefs, Impoſitions, and Contributions. 

Anſw. X. We owe not this Grant originally to Charles the 
Firſt, but derive it from Cuſtom, own'd and ſettled in Parlia- 
ment, 18.4. . and ever finceallowed, upon ſolemn Hearings, 
under Queen El:zabeth and King Fames. This is ſuch a reaſo- 
nable Priviledge, that all Forreign Univerſities enjoy it. Nor 
is there any ground left for the City's Complaint, fince it is al- 
ways provided, that thoſe Priviledged perſons, who exerciſe 
Merchandize in the City, and ſhare in the-Profit, ſhould be e- 
qually chargeable with the City for ſuch Merchandize. 


XI. The Univerſity, by means of a Compoſition made ſhortly after 
#he Conflitt 29% Edw. 3. and confirmed by the ſaid Charter, do re- 
quire the Mator and 62 Citizens with him, yearly upon Scholaſti- 
cus-Day (which u the toth, day of February) to make an Oblation 
there upon the high Altar, of 63 Pence for the Souls of 63 Scholars 
ſlain in the time of King Edward 3. Thu being in the Original 
groſs Superſtition, us too great a Baag of Popery to be required in 
a Proteſtant Univerſity. 

Anſw.'X1. The barbarous Murder of fixty three innocent Scho- 
lars, which they here own, and term a*Conflit, and the Plun- 
der of the whole Univerſity drew a great and juſt Amercement 
on the Criminals. The City pretended they were not able to 

pay 
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pay this Fine without their utter Ruine; and did humbly pray, - 
andatlaſt obtained trom the Univerſity a Mitigation of it, - 
- An annual payment of an hundred Marks was then accepted ; 
and this, by the further favor of the Univerſity; was changed 
into a ſmall-yearly Acknowledgment. 'Fhis Ceremony, ac 
cording to the Cuſtom of that Age, was not wholly free from 
Saperſtition ; and was therefore by conſent. of both parties, un- - 
der Queen ZFl:izaheth, changed into-a Sermon, a Communion 
and Offering. The Cuſtom did not take its riſe from any groſs 
Supetftition, unleſs it be ſo to make ſatisfaction for Murder and 
Robbery; and if the continuance of it ſtill diſpleaſes them, they 
may puran end to it themſelves, by diſcharging their Bonds. 


XII. By the ſaid Charter it s granted, that Scholars, or Pravt- 
ledg'd Perſons fhall not be impleaded in the Courts of Weſtminſter, 
for ſuch things as the Chancellor hath cognizance of ; and that they 
ſhall be diſmiſſed from thence without pleading. their Priviledg, or 
paying thetr Fees, which deth often fall out to be @ very great Ops» 
" preſſion to the Officers and Miniſters of Juftice ; for if upon demand 
of the Vice-Chancellor they do not diſcharge ſuch Privileag d Perſons, 
the Vice-Chancellor, by colour of thus Clauſe, doth impriſon the Bay» 
iff; as on the 20th. of Otober laſt he did on Edward Adams, a 
ſworn Bayliff, for not diſtharging Henry Wildgoole, who was ar- 
refted at the Suit of the City, by a Writ iſſuing out of the Court of 
Commen=>Pleas ; and by colour by the ſaid leuſe, if any Perſon fue 
a Priviledg d Man in any of the Courts of Weſtminſter, the ſatd 
Vice-Chancellor doth cite the Plaintiff into the Court of the Untver+ 
fity for breach of their Statutes, and doth condemn bim-en. Ex- 
pences for ſuing a Privilegd d Perſon. out of \the Univer ſity. >  -** 

Anſw. X11. It ſeems abſolutely neceſſary, as well for the quzer, 
and ſecurity of the Scholars, as for the better maintaining of 
_ diſcipline among them, that their own Governors only ſhould 
have an immediate juriſdifion over them: And therefore there 
is not any Univerſity abroad, 'where the members of it have not 
a right to be impleaded in their own Forzm only and-to be ex- 
empted from any forraign power. This Univerſity of Oxford, 

more 
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more particularly hath ſo long enjoy'd this Privi/eqge, that it -is 
not poſſible to aſlign the date of the Original grant. For ſince 
we find the autority of our Court frequently own'd and allow'd 
under Hen..3d. Ed. 24. and Ed. 3d, We have reaſon to think that 
this power is as ancient, as the Univerſity it ſelf. OQur right 
to it then. is ſo well founded on reaſon and immemorial Cuſtom, 
that it is no wonder, if we fiad it anciently in the year books 
not-only acknowledged by the Town , but always willingly 
own'd' by the Judges, even before it was, as it & now, confirm'd 
by Act of Parliament. 'The Lord Coke, eſpecially who is-nort uſu- 
ally a Friend to any other Courts, but thoſe at Weſtminſter, doth 
yer, according to the example of his Predeceflors, make an Ho- 
nourable mention of this Court ; and gives that Statute thename 
of Aus Benediftus, that confirmd it. The Procedures of it have 
always been within the bounds of their ancient Juriſdiction; and 
of this we need have no clearerevidence, than that the only At 
of injuſtice here alleg'd, is that we diſcharge our own members; 
and arreft thoſe, who deny our Autority and violate our right. 
The Citizens were certainly ill inform'd, when for a fignal in- 
ſtance of our Exorbitances, they charge us only with the due 
exerciſe of that power; which, upon ſolemn hearings hath 
twice at leaſt, been acknowledg'd at Weſtminſter. 


XIII. By the /aid Charter it 5 Granted, that Priviledged Men 
ſhall have as much Liberty to Trade as the Freemen of the Taid City, 
and by color of this Grant, the ſaid Univerſity ao take upon them to 
ſet up Trades, and to Licenſe certain Perſons whom they call Privi- 
ledg'd Perſons, openly to uſe Trades, and to ſel Merchandizes within 
the ſaid City, and Suburbs by Retail, which ts contrary to the an- 
cent Charters, Cuſtoms, and Priviledges of the ſaid City, and to 
certain Compoſitions and Agreements made between the ſaid Uni- 
verſity and City, | 
- Anſw. X111. Priviledg'd Perſons have ſo ancient a right to the 
Exerciſe of any 'Trade ; that, their preſcription.to it commen- 
ces before the oldeſt Charter to the City, and is ſav'd by it, 
This right is allow'd in Parliament 18 Za. x, declar'd by m_—_ 
WOTrdus 


The Caſe of the Vninerſiy of Onfard, Janu24, 2690: a | 
words. 14 er. 8. ratify'd by - Statute ———_—_ E/tzabeth » 
and only more largely explain'd by Car. r: Limits:have:fiate 
been pur .to-this Priviledge;z. which rhe: Unive have ne» 
ver tranfgreſs'd:;. nor have ever, as'the 'Town uſes 'to'do, 
var ro Ancient Rights in: bar of the. ſubſequent reftri» 

ons of it. | ff tent | Wne SAS AG 4 
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XIV. Whereas by certain Compoſitions heretofore made 
| the {aid Univerſity and City, the Menial Servants of all Scholars, 
| and all their other Servants taking Wages without Frand or Deceit, 
| are to enjoy the Priviledge of the Untverfity ; the ſaid Univerſity, 
upon pretence of latter Grants, have fraudulently, 'and with an itt 
tent to weaken the Government of the ſaid City; granted coloutable 
Previleages ta divers Members of the City ; and ton pretence that 
hy were become the under Groom, Gardiner, or Officer of ſome Col« 
teage, have matriculated them, and whilſt they have continued Mem- 
bers of the City, have adminiſired unto them an Oath to the effett 
following, viz. You ſhall ſwear; that you ſhall not attempt any 
Cauſe of yours before the Maior or Bayliffs of Oxford, neither 
ſhall you anſwer before any of them as your Judg, fo long as 
you fhall continue a Priviledg'd Perſon. So God, &:. which in 
terms 4s repugnant to the Oath which every Freeman of the City doth 
take at the time of hs aamiſſioa into the Liberties of the ſaid ty ; 
and particularly they have: within: the ſpace of three Months 
paſt, matriculated one William Turton, wpou pretence that the 
ſaid William Turton was Gardiner of Exeter Co eoge : Whereas the 
ſaid William Turton was, and yet 15 a Freeman of the faid'City, and 
aath continue-to.uſe the Trade of a Vintner, and abtained the Title 
of the ſaid Office, only to avoid the bearing ſuoh Offices in the ſaid 
City, as his Condition and Subſtance had made him capable of. Alſo 

a one Henry Wildgooſe a Freeman, and one of the Common-Council of 
f the ſaid City, being apprehenſive that he ſhould be choſew into the Of- 
fice of Chamberlain of the ſaid City, to avoid the' [ame about two” 
days before the Elefion for the ſaid Office, did procure bim{elf 'te be 
matriculated, upon pretence that he was a Groom to one Dr. Iriſh; 
although the ſaid Henry Wildgooſe did, and yet doth continue the 
G 
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Trade of a Painter, within the" ſaid City, and hath no further 

relation to the ſaid Dr. Iriſh, than to prote himſelf againſt the 
ſatd City; and by colour of the ſaid Matriculation, the ſaid 

Henry Wild rol being elefted Chamberlain of the ſaid City, did, 

and yet doth refuſe to accept the ſaid Office, and us protefted in 
his Diſobedience by the Univerſity, by which means other Citi- 

w are encouraged to withdraw themſelves from their Majeſties 

ervice in the [aid City. | 


Anſw. XIV. We have hitherto made good our Claim to theſe 
Rights and Priviledges; it remains that we clear our ſelves from 
the Charge of abuſing them : We have given no colourable Pri- 
viledges to any Member of the City ; but neither have nor could 
deny their juſt Rights to thoſe that demand them. Wilagoeſe, 
as a Limner, was entitled to his Priviledge ; the Right to it was 
veſted in him by his Trade ; Matriculation is only declaratory . 
of that Right. Whoever will plead his Priviledge, muſt regiſter 
his Name; and Men may lawtully forbear entry, till they have 
need of the Plea. His being Servant to Dr. /rz/bis a new Right 
to his Priviledge ; but his former Title was not deſtroyed by the 
new one that is ſuperinduced. The City ſurmiſe that he entred 
into this ſervice, to decline an Office there ; but he hath ſworn, 
that they, in his Opinion, put the Office upon him, becauſe he 
entered into this Service: So that here'we have hx Oath againſt 
therr Suſpicion; and which ever of the Afﬀertions be true, cer- 
eain it 15, that the Univerſity cannot juſtly be blam'd for allow- 
ing him that Priviledge, which, according to their own Char- 
ters, and their Agreements with the Town, they could not 

 Tawfully deny him. MWlagooſe being excluded by theſe Regu- 
Iators, was not willing to return into the Company of thoſe that 
excluded him , and therefore did now embrace the opportunity &; 
of demanding that Priviledge, which was long ſince due to him. 
"However, that we may judge of the truth of theſe affertions, it 
15 equally. falſe that he is Groom to Dr. rib; as that Turton is 
matriculated Gardiner to Exeter Colledge. Turton is a Vintner 
Priviledg'd by the Univerſity ; and is entred as ſuch; that > 
| | ; | exerciles 
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exerciſes a Trade ftill- is the- —_— of his Lzcence, that 
he bears no Office, is the reſult of his Priviledge ; and. theſe 
are ſuch rights, as the Univerſity can juſtly give, and he,. as 
a Priviledg'd Man, ought to enjoy. The Oath of Freemen is 
founded on their obligation to the City ; and the force of it 
ceaſes, when their dependance determines: The Univerſity 
is above thoſe mean deſigns, which this Pamphlet charges 
on them; They force no Man to be Priviledg'd, nor accept 
the price of their Priviledge ; and, if the Citizens are ſo pleasd, 
it would be an cafie compoſition, that no Free-man ſhould 


ever enjoy. it. 


2dly. We have no reaſon to think, That Wildgoo/e was guilty 
of a Fraud; becauſe we have as yet receiv'd no proof againft 
him.. However if his guilt was admitted, it is very hard to ima- 
gine, how his crime can poſlibly affe&t us, and be made any 
part of the Charge ogxindd the Univerſity. If he had any un- 
juſtifiable deſign in procuring his Matriculation ; is it probable, 
that he would acquaint the Fice-Chan. with it 5 or that the Yice- 
Chan, ſhould know it without ſuch notice? A-private diſcourſe 
is ſaid to have paſs'd between Mr. Recorder and Wildgooſe, con- 
cerning a ſmall Office in the Town ; and ſhall the Univerſity 
be-thought parties to the Fraud for not bearing it? It a man, 
upon the like deſigns, is entred a Clerk in the Common-Pleas ; 
ſhall the futzre diſcovery of his Fraudulent intentions Caſt any 
reflexion on the honeſty of the Prothonotary, or the integrity 
of the Fudges> The Matriculation hen of this Perſon cannot 
poſlibly be any crime in the Univerſity; and therefore the 
whole offence muſt be reſolv'd into our proteftion of him in bis 
diſobedience, While his name remains in our Regiſter, he is 
- one of our members; and, as ſuch, hath right to our protetion ; 
But if the Fraud ſhall be prov'd zo us we are ready to alter tho 
roll; and by conſequence to deprive him.of his Priviledge. Wg 
do not therefore juſtify any Fraud, becauſe we know of none; 
and it is the duty, and intereſt of the City to take care, that . | 


we ſhould be acquainted with it. This Priviledge was ſo far. 
— TY G 2 from 


f* The Caſe of the Univerſity of Oxford, Fan. 24. 16y0. 

from being granted, pendente lite; that even, before any cauſe 
of al7/on, it was obtain'd; and therefore any Fraudulent dejign 
\_ . cannotin this Caſe be RR to'appear by a notorrety of the 


Fat; but is to be made out by thoſe means only,-which are 
. not yet offer'd to us, the Evidence of the Parties concernd. Till 
therefore 77/ldgooſe's offence be prov'd to the Yice-Chancellor, 
He cannot in juſtice alter the Regiſter; and, as long as his name 
ſhall continue there, we cannot bur think, with ſubmiſſion co 
thi houſe, that he hath a juſt title to all the Priviledges of a 
Matriculated Perſon. For if one of your Honourable houle ſhall 
by Bribery obtain an Elefion, and, after that, .a return; and, 
before any Examination of his Caſe in the houſe, be /ued in 
Weſtminfter-Hall; the Judges undoubtedly foal! not have 
eopnizance of his Crime, nor can ſuffer his Brzbery to be infi- 
fted on, as a barr to his Priviledge. Till the return be as 
mended he * aftually a member ot your houſe; and conſe- 

uently hath yet a right ro thoſe Priviledges which you 

ſervedly enjoy. When the Bribery ſhall -appear to your 
Committee, They certainly will, and they only can deprive 
him of any place in Parliament, and fo neceſſarily deveſt 
him- of the Priviledge, that attends it. 'This houſe is un- 
doubtedly ſenfible, that this Caſe is exactly parallel to ours; 
we are ſo far from being Patrons of Fraud, that we defire 
an opportunity of puniſhing it; we require nothing of the 
City, but to add proof to their ſurmizes; and then to receive 
Juſtice, as they ought, trom "our hands. | 


We have been longer in the anſwer to this Objeion, be- 
. cauſe the Citizens have every where laid the greateft weight 
. on it; and becauſe it ſeems requiſite fully to convince this 
houſe; that we are not more careful in maintaining our juſt 
rights than we are cautious in not abufing our power. 


? FLOP 
- "Thus have we ſufficiently prov'd, that thoſe controverted 
Rights were not originally grounded on a late Charter, but on 


ancient Cuſtoms, and Grants, moſt of them being expreily, oy . 
: a 
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all heretofore implicitly confirm'd by Parliament. And now it 
is time to enquire what credit is to be given to thoſe who have 
charged Novelty on thoſe Grants, which are as ancient as our 
Conſtitution, and. are the Inheritances- of our Fore-Fathers. 
They are ſuch Priviledges, as our Univerſity never did, becauſe 
they could not want; the abſolute neceſſity of them was the 
occaſion of their ancient Uſage : and fince That hath given us a 
Title to them, we may reaſonably hope, that this Honourable 
Houſe will now preſerve them to us, as well in favor to Learn=- 
ing, as in reſpect to Juſtice, 


_ Thushave we fully recited and anſwer all the Articles of the: 
Citys and now we think it leſs nauſeous to anſwer, than to re-- 
peat their Rhetorick ; which hath no other Character of Truth, 
than that of Plaineſs and Simplicity: We cannot own, that 
Card. Woolſey and Arch-Biſhop Laud procur'd Charters abſolute- 
ly new.for us; but in this we are oblig'd to them, that they took. 
care to have our Ancient Charters explain'd : For, ſince we are: 
to deal with unquiet Men, an Explanation of a former Grant, is: 
an equal favor to a new one. If the Univerſity had Priviled- 
ges, and declin'd the uſe of them, it is ſuch an inftance of their 
Moderation, as we wiſh and may wiſh to ſee copied by the 
City. We have no deſign on the City; The Prelent Act can. 
' give us no advantage over them, and if we had purposd,. 
that it ſhould have done ſo; we would hardly have added 
the Proviſo. For whatever may ſeem to thoſe Gentlemen.. 
the Force of the Clauſe is ſo evident, to all Men of Senſe and 
Law; that, in reference to the City, it wholly diſables and 
deſtroys the Bill. 


We are not concern'd to accuſe the Citizens, but fince ſome 
of them have been ready in ſurrendring their Charters, and 
have fince been forward Regulators ; we hope that they will take 
ſome more agreeable Standard to meaſure their Deſerts by, than 
the Merits of the Univerſity.. And now laſtly, if theſe Privi- 


ledges have been anciently ours, tranſmitted to us from- ons 
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Predeceflors, afirm'd by former Kings, ratified by Statutes: 
and generouſly defended by us in the moſt dangerous times : 
We have reaſog to hope, that our undoubted Rights will by 
this, Honorable Houſe be preſervd to us, both againſt the 
Encroachment of an Arbitrary Power, and of an Unreaſona- 
ble City. : 
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